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JON H. GIGUERE, Recordar

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

COLLEGE PARK FILING NUMBER ONE and TWO

THIS DECLARATION, made this 8th day of October ,

~~_A.D., 1975 by Otero Investment, Inc.

[}

WITNESSETH:

WHEREAS, Otero Investment, Inc., is the owner of certain real property
in the County of Pueblo, State of Colorado, which is more particularly
described as
College Park Subdivision Filing Number One and Two

Pueblo, Pueblo County, Colorado; and

WHEREAS, Otero Investment, Inc., desires to p¥otect and enhance the
value, desirability and attractiveness of said property for all parties
having or acquiring any right, Fitle or interest in the above described
property; and to this end, will convey the real property described above
subject to the covenants, restrictions and easements, hereinafter set forth,
each and all of whic is and are for the benefit of said property and each

*{‘“ﬁowner thereof; and ,

NOW THEREFORE, Otero Investment, Inc., hereby declares thatlthe reual
property described above is and shall be held, transferred, sold, conveyed
and occupied subject to the following covenants, conditions, restrictions,
and easements, hereinafter sometimes referred to collectively as "cove&ants
and restrictions," all of which are for the purpose of enhancing and pro-
tectin3 the value, desirability and attractiveness of said property. These
cernants and restrictions shall run with said real property and shall be
biﬁding on all persons %aving or acquiring any right, title or interest in

said property or any part thereof, and shall inure to the benefit of each

owner thereof.
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ARTICLE 1
DEFINITI1ONS
SECTION 1. The following terms when used in this Declaration or any
'Supplement or Amendment thereto shall have the foilowing meanings unless
prohibited by the context:

(a) "Properties" shall mean and refer to the real property described
above.

(b) "Lot" shall mean and refer to any plot of land shown upon the
recorded subdivision map of the Properties.

(c) "Owner" shall mean and refer to the record owner, whe?her one or
more persons or entities, of the fee entered in any Lot which is a part of
the Properties, except an owner who holds title or interest in any said Lot
merely as security for the performance of an obligation.

(d) '"Declarant" shall mean and refer to Otero Investment, Inc.

(e) "Archit;ctural Control Comm{ttee" shall mean the committee of
three or more persons appointed by the Declarant or the Lot Owners to review
and approve the plans for all improvements constructed on the Properties.

ARTICLE II
ARCHITECTURAL CONTROL COMMITTEE

SECTION 1. Appointed Duties. The Declarant shall appoint a minimum of

.

7

three persons to serve as the initial Architectural Control Committee to

serve at the‘pleasure of the Declarant. At any time after five years from

the date of the Declaration, the then recorded owners of a 75% majority of

the Lots in the Subdivision shall have the power, through a duly recorded
instrument, to change the membership of the committee or to amend these
covenants and restrictions. It shall be the duty of the Architectural Control
Committee and it shall have the power by the exercise of its best judgement

to determine that.all structures, improvements, construction, decorating and
landscaping on the Properties conform to anq harmonize with the cxisting
surroundings and structures. For convenience, the Architect?ral Control

Committee shall hereinafter sometimes by referred to in this Article 11 as

the "Committee."
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SECTION 2. Review by Committee. No Structure, whether residence,
accessory building, swimming pool, antennae, whether on a structure or on a
Lot, fences, walls, or éther improvements; shall be constructed or maintained

.upon any Lot unless complete plans, specifications, and lot plans therefore,
showing the exterior design, height, building materials and color scheme
thereof, the location of the structure plotted horizontally and vertically,

‘ the location and size of driveways, the general Plan of landscaping, fencing,
walls and windbreaks, and the grading plan shall have been submitted to and

" approved in writing by the Committee, and a copy of such plans,‘specifications
and Lot plans as finally approved, deposited wigh the Committee.

SECTION 3. Procedure. The Committee shall approve or disapprove all
Plans and requests within thirty (30) days after requests have been subnitted.
In the event the Committee fails to take action within thirty (30) days after
requests have beep submitted, approval will not be required, and this Article
will be deemed to have been fully complied-with. A designate member may act
for the board. |

The Committee may make reasonable requirements of the Lot Owner, including -
the submission of additional plans, to insure conformance of such building
when erected with th se restrictions and covenants and the pians submitted
:mnd approved. The Committee may require such changes as may be necessary to
conform to the general purposes as herein expressed.

The Committee shall have authority to grant vaéiances from the provisions
of this declaration in cases of irregularly shaped lots, unusual terrain, or
other conditions wherein the str?ct enforcement of these restrictions would
result in unusual hardship. The Committee shall be the sole and exclusive
judge of whether or not said hardship exists.

Whenever the Committee disapproves of any proposed plans or specifications,
it shall state in writiég its reason for such disapproval in generél terms so
that the objections can be met by alterations acceptable to the Committee.

All plans submitted to the Commitfee shall be left on file with the

Committee.

It is the inten. of these declarations 'that the Committee shall exercise
7N

\

Sroad discretionary powers hereunder and its decisions shall be final and

conclusive except for an arbitrary abuse of its discretion or an excess of its

authority.
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The Csmmittee shall resolve all questions of interpretation. They shall
be interpreted in accordance with their general purpose and intent as herein
expressed. |
. SECTION 4. Liability of Committee. The Architectural Control Committee
shall not be liable in damages to any person submitting requests for approval
or to any Lot Owner by reason of any action, failure to act, approval, disapproval,
or failure to approve or disapprove with regard to such requests.

CLE III

EXTERIOR MAINTENANCE

SECTION 1. The Owner of each Lot shall maintain the structures on and

grounds and landscaping thereof in a neat and attractive manner. Upon the

Owner's failure to do so, the Architectural Control Committee may, at its

option, after giving the Owner thirty (30) days written notice, have the

grass, weeds, trees, shrub and other vegatation cut or trimmed when, and as

often as, the same is necessary in its judgement, and have dead trees, shrubs

\ and other plants removed from any Lot to maintain the beauty of the Properties,

SECTION 2. Upon the Owner's failure to maintain the exterior of any

structure in good repair and appearance the Architectural Controi Committee
may, at its option, fter givihg the Owner six (6) months written notice make

‘Jrepairs to and improve the appearancé of such structure in a reasonable and
workmanlike ﬁanner.

SECTION 3. Cost. The cost of such maintenance referred to in Section 1
and 2 above shall be paid by the Owner of the property upon which such main-
tenance is performed.

SECTION 4. Access at Reasonable Hours. For the purpose solely of per-
forming the maintenance referred to in Sections 1 and 2 of this Article, The
Declarant, through its duly authorized agents or employees shall have the right,
after reasonable notice;to the Owner, to enter upon any Lot or exterior of any
structure situate thereon at reasonable hours on any day ‘except Sunday, and
such entry shall not be deemed a trespass.

ARTICLE 1V
Us. RESTRICTIONS, COVENANTS AND EASEMENTS

The following restrictions, covenants and easements are imposed uniformly

upon the Properties and the use thereof as a common scheme for the benefit of

each Lot and may be enforced by the Declarant or any Lot Owner.

‘

4~
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exceed 30 feet or two stories in height. No buildin; lhnll b‘ !?x:;tyol
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removal of duelllngl or structures from other locltlons to any lat sh;114\~
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SECTION 2. Lot size and Subdivision. No further subdivision or rcsub—i.
division of any Lot or combination of Lots as shown on the recorded plat

shall be permitted except upon prior written approval of the Architectural

‘Control Committee.

SECTION 3. Building Size. No dwelling shall be permitted on any Lot
in which the finished living area of the main structure, exclusive of open
porches and garages shall be less than the follovln;:

(a) 900 total square feet in a single level dwelling.

(b) 950 total square feet in the upper two {cvell of a splitlevel
dwelling, or 1200 total square feet if three levels are finished.

(c) 800 ‘tal square feet in the upper level of a bi-level or two
story AHelllny.

SECTION 4. Building Location. No bulldlng'lhall be located on any
Lot in which the City zoning ordinances would be violated.

SECTION 5. Buflding Construction. All buildings erected on the Pro~

perties shall be designed and constructed in accordance with the following

standards, unless changes are approved by the Architectural Control Committee:

(a)  All roofing materials, wood shake or otherwise, shall be earthtone
colors only. .

(b) Gutters and ¢ «wmspouts, painted to blend with elrﬁhtone colors of
the dwelling, are required.

(c. “.ly earthtone colors shall be used on exterior siding or garages
doors. .

(2 Al) detached singie family dwellings shall have at least a one car
eizsd gavage. Additionally carports or detached garages are permissible at
the sfoar of the dwliing with prior approval of the Architectural Control

‘ommitter., -

5=
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SECTION 6. Fences and Walls. Fencas or walle shall be located 1n
.cco;d-nce with curreat Pueblo ctty Ordinances but in no case cxcoed 6 tect
in height. —_ )

(u) A1l f!nstl shall be conltructed of nntutnl colored uood or of a
color or -a;erinl of the house. i

(b) All walls shall be constructed of stoue, stucco or brick of a
variety normally used for the comnstruction of exterior walls of d: llings.

SECTION 7. Landscaping.

(a) Ko hedge, fence, tree or shrub planting which obstruct sight lines
shall be placed or permitted to remain on any cormer lot vitﬁln the triangular
area formed by the street property lines and the line connec:lﬁg them at points
30 feet from the intersection of the street lines, or in the case of a rounded
property corner, from the intersection of the street property lines extended.
" The same planting limitations shall apply on any Lot within 10 feet from the
intersection of a street Property line with the edge of a driveway or alley
paveaent. ‘

(b) All front and side yards will be sod or suitable substitute 1i.e.
seed or crushed rock.

SECTION 8. Easements. Easements for the installation and maintenance
of utilities and drainage facilities are reserved in accordunce with the
recorded plat.

SECTION 9. Trash. Carbage cans are to be inside garages, behind
decorative fencing or otherylle hidden from view to the street.

SECTION 10. Commercial Enterprises, Nuisances. No manufactoring or
commercial enterprises shall be conducted or maintained upon, in front of or
in connection with any Lot or Lots. No noxious or offensive activity shall
be carried «n upon any Lot, street or road, nor shall anything be done thereon
which may be or may become an annoyance or a nuisance to the neighborhood.

SECTION 11. Commercial Vehicles. No commercial type vchicles and no
trucks shall be stored or parked on any Lot except in a closed garage, nor
parked on any -tr;et or road except while engaged in transport to or from a
dwelling or Lot. For the purposes of this restriction, a truck having 3/4

ton manufacturer's rated capacity, commonly known as a pick-up truck, shall

not be dcemed to be a commercial vehicle or a truck.
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SECTION 12. Animals. No person shall be allowed to keep, breed or raise
chickens, turkeys, cattle, horses, sheep, goats, swine, rabbits, or other
domestic farm or barnyard animal or fowl on any Lot or other portions of the
.Properties. or erect thereon any buildings designed to house the same. This
restriction shall not be construed to prohibit any person from keeping dogs,
cats or other household pets on any Lot, provided they are not kept, bred or

raised for any commercial purpose and so long as the number thereof is limited

and the care given such animals is accomplished is such a way as not to con-

stitute a source of annoyance to any adjoining property owner.

SECTION 13. Temporary Residences. No structure of temporary character,
trailer, basement, tent, shack,. barn or other outbuildings shall be used on
any Lot at any time as a residence, either temporarily or permanently, and
no used structure of any sort shall be moved onto any Lot.

SECTION 14. Signs. No sign of any kind shall be displayed to the public
view on any Lot e;cept on a sign of not more than five square feet advertising
the property for sale or.rent. or signs used by a builder, developer or sub-
divider to advertise the property during construction, development and sales
period.

SECTION 15. Mector Vehicles. All unused motor vehicles of any kind shall
not be stored or parked on any street or alley, or on any Lot except in a
closed garage. '"Unused vehicle" shall be defined as any motor vehicle which
‘has not been driven within a 30 day period.

SECTION 16. Repainting and maintenance of house, garage, fence or other
structure shall be accordance with the original scheme established for the
subdivision by the Architectural Control Committee.

SECTION 17. Conflict with Zoning. In the event the terms and conditions
of this declaration conflict with the applicable zoning laws of the city or
county, then the higher/standards shall control.

ARTICLE V
GENERAL PROVISIONS
SECTION 1. Duration. The covenants and restrictions of this Declaration

shall run with and 1 nd the land, and shall inure to the benefit of and be

enforceable by the Owner of any Lot subject to this Declaration, their respec-

tive legal representatives, heirs, successors, and assigns for a term of twenty

(20) years from the date this Declaration is recorded, afteréwhich time, said

covenants shall be automatically extended for successive periods of ten (10) years.

7=
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SECTION 2. Amendments. These covenants and restrictions of this
Declaration may be amended during the first twenty (20) years from the date
of the Declaration, by an instrument signed by not less than sixty scven (67)
,percent of the Lot Owners. Said instrument must be properly recorded in
Pueblo County, Colorado. ‘
SECTION 3. Enforcement. Any Owner shall have the right to enforce these
covenants and restrictions by any proceeding at law or in equity against any
: persons or persons violatipg or attempting to violate any covenant or restriction,
either to restrain violation or to recover damages. Failure of any Owner to
enforce any covenant or restriction therein contained shall in no event be decmed
a waiver to the right to do so thereafter.
SECTION 4. Severability. Invalidation of any one of these covenants or
restrictions by judgement or court order shall in no way affect any other pro-

vision which shall remain in full force and effect.

_OTERO INVESTMENT, INC., a Colorado Corporation

Charles C. Rhodes, Viée.ﬁfgsideht

Sen, L. Boun

Larry ijHaws. Secretary-Treasurer

Attest:

State of Colorado

County of Pueblo

The foregoing instrument was acknowledged before me
this 17th day of October, 1975, BY: OTERO INVESTMENT, INC.,:a Colorado Corpura{1on’
BY: CHARLES C. RHODES, Vice-President and LARRY D. HAWS, Secretar)-TreaSur : :

Witness my hand and official seal.
My notarial commission expires __ November 27, 1978

® 6%11 q /(’ /\ [ /L/(/"""" :
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NO. RECORDED
JON H. GIGUERE, Recorder

AMENDMENTS 1
to
. DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS
COLLEGE PARK
FILING NUMBER ONE AND TWO
OTERO INVESTMENTS, INC., a Colorado Corporation, a/k/a OTERO
INVESTMENT COMPANY (hereinafter "Declarant") as the owner of 67% of the
‘lots in:
College Park Filing Number One and Two, Pueblo, Pueblo County, Colorado
(hereinafter "Properties") :
does by these Amendments I amend the Declaration of Covenants, Conditions
and Restrictions Coliege Park Number One and Two (héreinafter "Declaration")
recorded in Book 1827 at Pages 287 thru 294 inclusive, in the particulars
hereinafter stated: .

WITNESS:

WHEREAS, Declarant owns 67% of the Lots in the Properéies, and

WHEREAS, pursuant to Article V, Section 2 of Declaration, Declarant
desires to further protect and enhance the value, de;irability and attractiveness
of the Properties for all parties having or acquiring any right, title or
interest in the Properties; and to this end, will convey the Propérties subject
to.Declaration as amended by this Amendments I therein and herein set forth

—-—(Declaration hereby being incaorporated herein by this refereLce,) each and. all. . ..
of which is for the benefit of Properties and each owner thereof.

NOW THEREFORE, Declarant hereby declares that the Properties is and
shall be held, transferred, sold, conveyed and occupied subject to the
covenants, conditions, restrictions and easements (hereinafter sometimes
referred to collectively as "covenants and restrictions") . set-forth in
Declaration,‘as amendedlby this Amendments I, all of which are for the
purpose of enhancing and protecting the value, desirability and attractiveness
of the Properties. These covenants and restrictions shall run with the
Properties and shall be binding on all persons having or acquiriné any

right, title or interest in the Properties or any part thereof, and shall
,/’\ b

«nure to the benefit of each owner thereof.
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Article IV, Section 5(d) and Section 7(b) are amended to recad:
SECTION 5. Buildiag Construction
(d) All detached single family dwellings shall have at least a two
car sized garage. Additionally carports or detached garages are permissible
at the rear of the dwelling with prior approval of the Architectural Control
Committee.

SECTION 7. Landscaping

(b) All front and side yards will be sod or suitable substitute

)

installed by the builder.

As amended hereby Declaration is incorporated herein by this reference and

as amended hereby made a part hereof.

Executed at Colorado Springs, Colorado this _20th day of  August

1976.

OTERO INVESTMENT, INC.
a/k/a Otero Investment Com

By

Charlés C. Rho

Attest:

lﬁ;

STATE OF COLORADO )

) ss.
COUNTY OF EL PASO )

.

The foregoing Amendments I was subscribed and sworn to before me this

20th day of August » 1976, by _Charles C. Rhodes
and Marvin R. Vose as Vice President and
Assistant Secretary respectively, of Otero Investment, Inc., a

Colorado corporation, a/k/a Otero Investment Company.

Witness my hand and official seal.

IECCLLLLITITIO
" '
o

My commission expires: January 28, 1980 . .
[57("' t‘\ :';_
,/Z;}llﬁﬁﬂ1~41// Lz t S
Notary -._.,i & V lg\ NEEE

ternngane “



