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DECLARATION
OF
CONDITIONS, COYENANTS, RESTRICTIONS AND EASEMENTS
FOR .
SETTLERS VILLAGE, FILING NO. 4

_— 1687038

Horizgn Communities, Inc., a Colorado Corporation (called the "Declarant” in this
Declacation), is the sole owner of property described as follows:

All lots in Settlers Village, Filing No. 4, according to the plat thereof recorded
in Pueblo County, Colorado. This land is called the "Subdivision” and
individual lots designated by the recorded plat are called "Lots",

Declarant desires to place protective covenants, conditions, restrictions, reservations, liens and charges
upon the Subdivision to protect the Subdivision's quality residential living environment and also to
protect its desirability, atiractiveness and value, Consequently, the Subdivision is hereby subjected to the
easements, covenants, restrictions and conditions (collectively referred to as "Covenants"), originally
recorded for Settlers Village, Filing No. 1, at SouthPointe in Reception Number 359230 dated
November 21, 2000, of the real property records of Pueblo County, Colorado, pursuant to Section 610 of
the Covenants, with the following changes applying to Settlers Village, Filing No. 2, Filing No. 3 and
Filing No. 4.

Section 307. Landscaping, shall be deleted and replaced to read as follows:

Section 307, Landscaping, Within six months after completion of a dwelling or within any
extension of that period granted by the Approving Authority, all yards and open spaces shall be
Landscaped and thereafter maintained in lawn or Landscaping. Unlass otherwise approved by the
Approving Authority, at least fifty (50%) percent of the front yacd area shall be covered with bluegrass
lawn ot its equivalent. For purposes of this section, the front yard is defined as the area of the Lot
between the paved surface of any street adjacent to the Lot and the building setback line on the Lot.
Landscaping will be required in the Tree Yard. Unless otherwise nppraved by the Approving
Authority, at least seventy five percent (75%) of the Tree Yard shall be covered with bluegrass
lawn ar its equivalent, The balance of the Tree Yard may be covered with decorative rock or mulch.
Concrete and asphalt will not be allowed in the Tree Yard except lor driveways and sidewalks that cross
the Tree Yard.

IN WITNESS WHEREQF, the Declarant has executed this Declaration this __2nd day of
August .20 06

DECLARANT:

HORIZON COMMUNITIES, INC.

. By: .Snr\mrrﬂ\mﬁ\. Nnu.rr\\
Robert W. Leach
President

STATE OF COLORADOQ)
Y ss.
COUNTY OF PUEBLO )

The foregoing instrument was acknowledged before me this_2nd _ day of
August ,20_06 by Robert W. Leach as President of Horizon Communities, Inc., a Colorado
.-corporation, Declarant.

- Ng,

T TT T

Witness my hand and official seal.
My comumission expires:

.,
",
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SETTLERE VILLAGE, PILING 1, at BouthPoints
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‘DECLARATION
of
conditions, Covenants, Restrictions and Easements

for

SETTLERS VILLAGE, FILING 1, at SouthPointe

EXTENDED TQ INCLUDE SETTLERS VILLAGE, FILING NO. 2 AND

EXTENDED TO INCLUDE SETTLERS VILLAGE, FILING NO, 3 AND FILING NO. &
Horizon Communities, Inc., A Colorade Corporation {called

the "Declarant" in this Declaration), is the sole owner of property
described as follows:

All lots in Settlers 4vwwmam. Filing No. 1, except
Lot 1, Block 4, ‘according to the plat thereof
Hmnoﬂnmn in vﬁmvwo. Colorado., This land is called®
the "sSubdivision" and individual lets designated
by the recorded plat are called "Lots",

Declarant desires to uHmnm vwo«wnnh<m covenants, no:npnposm‘ ﬂmwﬂnwnz.

nu.osmh res H<mWHDﬂm%ﬁ< MW
bl BETRIE EiEd o nEEkual ity nmﬁ#mm&n«w living FISGAES
ﬂﬁw 5“desiYability, attractiveness and vilue. ' Declarant also

spmsmm to create an association to advance and promote the common
interests of the oOwners with respeect to the Subdivision.
Consequently, the Subdivision is hereby subjected to the following
easenents, covenants, restrictions and conditions (ecollectively
referred to as “Covenants"), all of which shall run with the
Subdivision and shall ke Ur:nwsm upon all parties having or acguiring
any rights, title or interest in it or any part thereof, and shall
inure to the benefit of each Owner thereof,

ARTICLE T

COVENANTS TO PRESERVE THE RESIDENTIAL
CHARACTER OF THE SUBDIVISION

.mwawHM azmwwpsm.

Section 102. Structures. No Structure shall be erected
within the Subdivision except single-family dwellings and those
Accessory Buildings and Accessory Structures which have been approved
by the Approving Authority. No Structure other than a dwelling with
an attached or detached garage for a minimum of two cars, no Accessory
Building and no trailer, tent or other similar or dissimilar temporary
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quarters may be used for living purposes. HNo other Structure may be
placed on any Building Site before completion of the dwelling upon
such Buillding Site except with the permission of the Approving
Authority.

All construction shall be
new. No building previously used at another location nor any building
or Structure originally constructed as a mobile dwelling or Structure
nay be moved onto a Lot or Building Site except as expressly herein-
after provided in Section 107 for temporary construction, sales or
administration bulldings, and except as provided in the following
sentence. The Approving Authority, in its sole discretion, may permit
a single-family residence, other than a mobile home, previocusly
constructed at another location to be located on a Lot within the
sSubdivision, provided that such residence is installed on a permanent
foundation, is in good condition, is compatible in guality and archi-
tecture with other homes in the Subdivision and is in compliance with
Article II of these Covenants.

Section 104. Storage. No building materials shall be
stored on any Lot except temporarily during continuous constructicn
of a building or its alteration or improvement.

of Work A Structure shall not be
occupied in the course of oﬂvnwzmw construction until substantially
completed. All construction work shall be prosecuted diligently and
continuously from the time of commencement until fully completed.

Construction Completion. The exterior of all
buildings or other Structures must be comnpleted within six months
after the commencement of construction except where such completion is
wsmommFUHm or would result in great hardship due to strikes, fires,
national emergency or natural calamities. For purposes of this
Section 106, “Commencement of Construction" for a single-family
dwelling, is defined as the obtaining of necessary building permits
and the pouring of a foundation, and for all other Structures, is the
undextaking of any visible exterior work.

Section 107. cConstruction or Sales Offices. Temporary
buildings for construction or administration purposes or for sales
offices may be erected or maintained only by Declarant or with the
permission of the Approeving Authority. Model homes may be used and
exhibited only by Declarant or with the permission of the Approving
Authority. Temporary buildings permitted for construction or admin-
istration purposed or for sales offices shall be promptly removed when
they cease to be used for these purposes.

Section_108. Drilling Structures. MNo derrick or other
structure designed for use in or used for boring or drilling for

‘water, oil or natural gas shall be permitted upon or above the surface

of any Lot, nor shall any water, oil, natural gas, petroleunm,
asphaltum or other hydrocarbon substance be produced from any well
located upon, in or under any Lot.



|EEL A0 0RO 0 5 0030 00 A

1355238 £1/21/2000 10:264 DEC € Chels €. Munox
B aof 18R 92.29 D 9.00 Puebla Cly Clerk & Res

Section 109, FEasements. There are hereby reserved to
Declarant, its successors and assigns, perpetual, allenable, divisibla
and releasable easements and the right from time to time to grant such
easements to others over, under, in and across each of the five foot
strips along and mnu0wﬂwnn each rear Lot Line of each Lot, and each of
the five foot strips along and adjoining each side Lot Line of each
Lot for the use of all or part of such areas for lines for transmis-
sion of electric current or impulses or electronic signals, for heat
and fuel lines, for water lines, for utility Yines, for drainage and
for other similar or dissimilar facilities and purposes, and for any
ona or more of such purposes.

. All utilities except
lighting mnmsnwnmm and customary sarvice devices for access, control
or use of cnwwwmvnm shall be installed underground. Existing overhead
utility lines, in place and operational prior to development of this
area shall be permitted to remain.

codefrom.-ontside ‘the. .,

r-createany customer or

slaltratfic.

ARTICLE IT
DENSITY, SETBACK AND QUALITY STANDARDS

No more than ohe

n_bwe
Mwmwwhna shall be erected or maintained within any Lot or Building
ite.

All buildings and structures
shall be placed upon the Lots in compliance with the setbacks and
placemants shown on the Special Area Plan. Any Lot that is not part
of a Special Area Plan shall have setbacks that comply with the City
of Pueblo Zoning Ordinance.

ec irements. HNo dwelling shall
be erected which, exclusive of basements below Garden Level, porches,
patios, covered but unenclosed areas, garages and any attached Acces-
sory Building, has a gross livable floor area of less than 1,200
square feet if a single-story dwelling, or less than 1,400 square feel
if a multi-story dwelling.

Section 704, Height Restrictions. wa dwelling or other
Structure shall be more than two stories in height.

Section 205. Roofs., All roof areas shall be of wood
shakes, wood shingles, clay or concrete tile, composition shingles or

other materfal approved by the Approving Authority. Roof areas must
be of earthtone colors only. ’
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. 8sso u s. Any Accessory Building
or Structure shall be of the same colers and harmonize in appearance
with the dwelling situated on the same Lot.

) o aiectlons, ENedasrial, antenna.or .

ve -systen for reception -or transmissien - of rddio, television or
Yectrgnic signals, - or 4 roof -projectiscn,. including but net
fted to lightning rods and weather vanes, shall be malntained on
the reof or any other extericr locaty qunmmwsmuﬂwnﬂ,nﬂrﬁwnr unless
fully screened in a manner approved by the Approving Autherity so as
not to be visible at ground level from neighboring property or adjoin-
ing streets.

n.;an#OtsmHmrwwwnwwanmw:
. ubﬁw%nnmmuwjﬁhmanQFSQ and all other
capingaEatksfand driveways, in good

“then to be repaired as the effects of dasage
or deterloration become apparent. Exterior building surfaces and trin
shall be repalnted periocdically and before the surfacing bacones

weatherbeaten or worn off.

. ebujildi o estora Any dwelling or
building which may be destroyed in whole or in part by fire, wind
storm or from any other cause or act of God must ba rebuilt or all
debris must be ramoved and the Lot restored to a sightly condition,
such rebullding or restoration to be completed with reasonable proapt-
ness and in any event within six months froa the time the damage
occurred.

ectio 0. ences. All fences facing the street shall be
constructed of solid opagque materials approved by the Approving
Authority. These currently include natural rough cedarwoed, concrete
block, brick, stucco or vinyl, but other paterials will be considered.
Ferices shall be no more that 6 feet high. Chain link fencing may be
used along side lot lines and rear lot lines except where the side or
rear lot lines are adjacent to a public street. No other naterial nmay
be used for fences unless previously approved by the meMo<m:m
Authority. Except with appraval of the Approving Authority, no fence
or hedge more than two and one half feet high shall be installed
closer to an adjoining streset than the dwelling or any other bullding
located on the Lot is to the street. Aleng side streets of corner
Lots, fences may be extended to the property line but not into the
right of way.

ection 2 Desian Guidelines. All Lots shall coaply with
the Design Guidelines as defined in Article VI, Section 601 here-1in.

ARTICLE III

LIVING ENVIRONMENT STANDARDS

o Section 2301. Building and Grouad Conditions, ﬁmwnw:omﬁmn
sHally ‘intain the exterior of the dwelling, any Accessory Building,
fance and all -other $tructures, lawns m:n.nmsnmnmvrnmm‘ﬁbh r-and




|10 10 AL PR A O GAORR S0

1359238 11/21/208Q 12:26A DEC C Chrls €, Mumex
Tef 18R 92,82 D 9.0 Pusble Cty Clerk & Rec

driveways, in first class condition and wvmww cause them to be re-
paired as the effects of damage or deterloration become apparent.

o 02. G a Doors. Garage doors shall be kept
hen being used to permit Ingress and egress to or from

ec
closed except W
the garage.
ection 303. aintenance Ecuipment. All maintenance
equipment shall be stored in an enclosed Structure or atherwise
adequately screened sa as hot to be visible at ground level from
neighboring property or adjoining streets.

ek o :
including=sBuE~nét limited to: ashes, trash, ghubl FRLD
or shrub clippings, scrap material or other x 's&, or receptacles or
contalners therefor, shall. be oie aceumdakad. o deposited outsaide
or so as to be visib¥F SRy nelgnboring property or adjoining
street, except during refuse collections. After a perled of two weeka
of continued viclation of this Section 304, the Approving Authority
shall have the right to enter upon the Lot involved and remove such
unsightly objects or materials at the expense of the Qwner, such an
entry shall not be deemed a trespass and the Owner shall be liable for
all costs incurred relative thersto. ‘

materlals,
SEBATEEr grass

or-hazardous

activity] _ ; { i pewtiereon’
tanding roucausppembar sconfort,. annos i Wisance Lo
thE¥Raighborhood. ) wwiw
permitted to emana K -~ or AECES #1138 ing s

Sectiop 306.  Sound Devices. No exterior speakers, horns,
whistles, bells or other sound davices except security devices used
exclusively for security purposes shall be located, used or placed on
any Structure or within any Lot.

2

actio 07. andscapin Within six nonths after comple-
tion of a dwelling or withiln any extension of that period granted by
the Approving Authority, all yards and open spaces shall be Landscaped
and thersafter maintained in lawn or Landscaping. Unless otherwise
approved by the Approving Authority, at least fifty (S0%) percent of
the front yard area shall be covered with bluegrass lawn or its
equivalent. For purposes of this section, the front yard is defined
as the area of the Lot between the paved surface of any street adja-
cent to the Lot and the building setback line on the Lot. Landscaping
will be required in the Tree Yard. Grasses, trees, shrubs, bushes,
ground cover or other live materials need to cover at least fifry
percent (50%) of the Tree Yard., The balance may be covered with
decorative rock or mulch. Concrete and asphalt will not be allowed i&n
the Tree Yard except for driveways and sidevalks that cross the Tree
Yard.

¥@as., After initial construction of
each house %kl Fiad install Street Trees in the Tree Yard
w:unnunnw:nmcmnsnrmomnwwﬂnsnmmnnmmnﬂnmmmpm:.qa@ﬁﬁ@?mmmﬂ

e 45

will be respensible for tbhﬂﬂwﬁﬂiﬁ%w &, .and.pmaintenance "ol-the mmmnnﬂ
. o T T w0 . ] . %,. A i
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Treestadjacentrtohtly
st¥ae

.t homes, and will be required to replace any
rees that die with a tree of the same variety or a wvariety

approved by the Approving Authority. Street Trees replaced by
Homeowners need to be a minimum of 1 1/2 inches in caliper.

. on
entire area of every Lof™on
shall be kept free from plant

9, iHBeds4sy ds’ and open spaces.and the

4 ing has been constructed

s or weads infected with noxious insects
- or plant diseases and from weeds which in the reassonable opinion of

the Approving Authority are likely to cause the spread of -infection or
weeds.to nelghboring property and free fron brush or other growth or
trash which in the reasonable opinion of the Approving Authority
causes undue danger of fire or an unsightly appearance to the Subdivi-

sion.

gaction 310. Mowing and Pruning. In ozder to effect in-
sect, weed and fire control and to prevent and rezove nuisances, the
owner of any Lot upon which a bullding has not been constructed shall
mow, cut, prune, clear and remove from the prenises unsightly brush,
weeds and other unsightly growth and shall renove any trash which may

collect or accumulate on the Lot.

Section 311, Grading Patterns. No material change may be
made in the ground level, slope, pitch or drainage patterns of any Lot
as fixed by the original finish grading and the subdivision grading
and drainage plan. Grading shall be maintained at all times so as to
conduct irrigation and surface waters away from buildings and so as to
protect foundations and foatings froa excess moisture.

Section 312. Transmitteys. No slectronic or radio trans-

mitter of any kind shall ba operated in oz on any Structure or Lot, in
such a way as to cause nulsance, inconvenience or interference to

neighbors.

ctio 3. imals., Ne animals excep: small domestic
animals permanently confined indoors and except an aggregate of two
domesticated dogs or cats shall be maintained in c= on any Lot within

the Subdivisien and then only if kept as peis.

¥o animal of any kind

shall be permitted which in the epinion of the wmwuo<w:a Authority
makes an unreasonable amount of nolse or odor or 1s 2 nuisance.

section 314. Trailers, Campers, etc.

camper {(on or off supporting vehicles), tractor

Ko boat, trailer,
, coomercial vehicle,

pobile home, motor home, any towed traller unit or truck, excepting
only pickups with or without bed toppers and passenger vans for the
private use of the residents of a dwelling as prizary nﬂﬂgm@OﬂMﬂnwom
on a day-to-day basis, shall be parked within any Lot or Building Site

except in a completely enclosed Structure such

as a garage, or unless

screened in a manner approved by the Approving Authority so not more
than two feet of the vehicle is visible above the enclosure at ground
level from any neighboring property or adjoining street.

ectio 5. parkipg. Ho vehicles shall be parked in the

front yard of any Lot except in the driveway.
parked overnight on any street.

Mo vehicles shall be
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. Section 316, Unuysed Vehicles. No unused, stripped down,
partially wrecked or junk moter vehicle or part theresf shall be
pernitted to be parked on any street or on any Lot in such a manner as
to be visible at ground level from any neighboring property or street,
An unused vehicle shall be any vehicle which is not properly licensed
or registered or has remalned immobile for more than a week as
determined by the Approving Authority.

. epa No maintenance, servicing,
repair, dismantling, sanding or repainting of any type of vehicle,
boat, machlne or device may be carried on except within a completely
enclosed Structure which screens the sight and scund of the activity
tron adjolning streets and rfrom nelghbozing property.

The only slgns permitted on any Lot or
Structure shall be: Y

{(a) o©ne sign of customary size for offering of the
signed property for sale or for rent;

(b} ©ne slign of customary size for ldentification of
the occupant and address of any dwelling;

(c) Multiple signs for sale and administration purpos-

es installed by, or with the parmission of Declarant during
developrent;

(d} Signs as may be necessary to advise of rules and
requlations or te caution or warn of danger; and

(e} Such signs as may be required by law.

ARTICLE IV
ARCHITECTURAL CONTROL

« Xo Structure shall ke
conz=enced, erected, placed, moved onto a Lot, permitted to remain on
any Lot or altered in any way so as to materially change the Lot's
previously existing exterior appearance, except in accordance with
plans, specifications and other information submitted to the Approving
Authority and approved by the Approving Authority no more than one
Year before start of the constructlon, alteration or installation.
Hatters whlch require the approval of the Approving Authority include
but are not limited to: the exterior appearance, material, color,
height and location of each Structure, covering, drive, walk and
fence, landscaping and grading of site. In granting or withholding
approval, the Approving Authority shall consider among ether things:
compliance with the Design Guldelines, the adeguacy of the materials
for their intended use, the harmonization of the external appearance
with the surroundings, the proper relation of the Structure or
coverling nm the environment and te surrounding uses, the degree, it
any, to which the proposed Structure or covering will cause intrusions
of sound, light or other effect on neighboring sites beyond those

7
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reasonably to ba expected in a quality urban residential area from
considerate neighbors.

. . ...SBection 402. Plans Submissions. All plans, sanples and
.other materials to be submitted to the Approving Authority shall be

...submitted in writing.. The mininum scale of these plans shall be ene-~

-~twentieth inch equals one foot. The ple: plan in this mininun scale
shall show the location of all buildings, drives, walks, fences and

"any other Structures.  Proposed new contours throughout the Lot and
abutting street elevations on all sjides shall be shown. ‘Structure
plans shall show all exterior elevations, and shall indicate ana
locate on each elevatlon the materials to be used and designate each
exterior color to be used by means of astual color samples.

Section 403, Apvroval Process. All action required or
permitted to be taken by the Approving Authority shall be in writing
and any such written statement shall establish the action of the
Approving Authority and shall protect any person relying on the
statement. If the Approving Authority does not execute and acknowl-
edge such a statement within thirty days after delivery of all the
required materials to the meabers of the Approving Authority, the
materials so delivered shall be deemed agproved for the purpose of
these Cavenants, The Approving Authority nay charge reasonable fees
to cover expenses incurred in review of plans, samples and materials
submitted pursuant to this Daclaration, excluslve of reimbursement to
the members of the Approving Autharity for their services. The
Aporoving MAuthority shall be entitled to retain one copy of all
approved plans as part of its files and recoxds.

The Approving Authority shall have
the authaority to grant for a Lot or Bullding Site a2 varlance froo the
terms of one or more of Sections 106, 202, 203, and 209 subhject to
terns‘and conditions which may be fixed by the Approving Authority and
will not be contrary to the interests of the Owners and residents of
the Subdivision where, owing to exceptienal and extraordinary circuam-
stances, literal enforcement of all of those Sections will result in
unnecessary hardship. Following an application for a variance:

(a} The Approving Authority shall within sixty days
after the reguest for the variance is delivered, determine
whether to grant or deny the variance. If the Approving

. Authority fails to act on the request for a variance within
sixty days, the variance shall be daemed denied. 1If a
variance affects Sections 202, 203, or 20% above, then the
Approving Authority shall call a meeting of Ownexrs of Lots
in the Subdivision that are within 300 feet of the subject
property, notice of which meeting shall be given to the
owners at least ten days in advance, at which neeting all
owners shall have an opportunity to appear and express their
views.

(b) Whether or not anyon: appsars at the nmeeting in
support of or in opposition to the applicatien for variance,
the Approving Authority shall within one week after the
meeting either grant or deny the variance,
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(¢} The Approving Authority shall determine whether or
not a variance granted heraundet shall run with the Lot eor
Building site for which granted on a case-by-case basis.

(d} 1If a variance is denied, another application for a
variance for the sane Lot or Bullding Site may not be made
for a period of one year.

. {e) A variance shall not he granted unless the Approv-
ing Authority shall find that all of the following condi-
tions exist:

{i}) the variance will not authorize the operation
of a use other than private, single-family residential
use;

(iil} owing to the exceptional and extra-ordinary
circumstances, literal enforcement of the sections
above enumerated will result in unnecessary hardship;

(iii} the variance will not substantially or perma-
nently injure the use of other property in the Subdivi-
sion;

(iv} the variance will not alter the essential
character of the Subdivision;

{v} ¢the variance wlll not weaken the general
purposes of these Covenants;

{vi) the variance will be in harmony with the
spirit and purpose of these Covenants; and

{vii) the circumstances leading the applicant to
seek a variance are unigue to the Lot or Building Site
or its ovner, and are not applicable generally to Lots
in the Subdivision or their Owners.

4]
Declarant shall act as the Approving Authority until the earlier of:
(1) the date when Declarant no longer owns any lnterest in any Lot
within the Subdivision; or (ii) the date when Declarant elects to
assign its rights, powers and authority to act as the Approving
Authority to the Governing Board of the Associatlion, discussed below
in Section 504. At the time that Declarant ceases to own any interest
in any Lot within the Subdivision or at such earlier time as Declarant
elects to make the assignment, Declarant shall execute and record in
the real property records of Pusblo County, Colorado a document
assigning the rights, powers and authority and delegating the
functions and duties of the Approving Authority to the Governing
Board. If Declarant fails to record such a document within 10 days
after Declarant ceases to own aay interest in any Lot within the
Subdivislon, then the Governing Board shall automatically be deezed to
be the Approving Authority for all purposes of these Covenants, and a
document expressly assigning the rights, powers and authority and

9
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dalegating the functions and dutles of the Approving Authority shall
not be required.

. Members of the Approving Authority

. . . .shall net be liable to any party whatsoever for any act or omission
. ...:*unless.the act or omission.is in bad faith and amounts to fraud.

ARTICLE V
ASSOCIATION

) . ction oroatio ssociation. There is hereby
created an unincorporated association to be known as the Settlers
Village wnkmmmmmmeﬂa oneoyners Associations (the "Association").

The Association“is”established for the following purpcses:

(a) to enforce. the provisions of these Covenants, in
its own name or on:behalf of its mexbers, and to seek redress for the
violation of any provision of these Covenants, by any and all remedies
avallable at law or equity;

{b} acting through the Governing Board, te fulrill
the duties and functions and exercise the rights, powers and authority
of the Approving Authority as provided in these Covenants, after
assignment to the Governing Board as provided in Section 405;

(c} to-advance and prosote the ‘comnoen interests of
the owners relating to the Subdivision; and :

Anw‘mo.vmnnoﬂﬂ other functions as nay be determined
by: a majority of the'Owners.

The Association shall have perpetual existence,

Section 502. Mambership. Fach Owner shall automatically ba
a menber of the Association. O©Only Cwners of Lots shall be menmbers of
the Assoclation. Each menbership in the Association shall be
appurtenant to the fee simplé title te a Lot. The Ouner of a Lot
shall automatically be the Owner of the nenbership appurtenant to that
Lot and ownership of the membership for the Lot shall automatically
pass with fee simple title to the Lot. I! fee simple title to a Lot

.is held by more than one parson or entity, all such persons or

entities shall be members.

. The mezbters of the Assoclaticn shall
have one vote for each Lot owned., The total nunber of votes held by
all Owners collectively shall be equal to the total number of Lots in
the Subdivision. when more than one person or entity owns a Lot, the
vote for such Lot shall be cast by one of such persons or entities
dasignated by the Owners. 1In no event shall more than one vote ox
fractional votes be cast with respect to any one Lot. Members shall
have the right to vote only on the reabers of the Governing Board as

expressly provided in Sectijon 504 and op other matteys refarred to the
’ ‘MNW. :
!
\\, N\ﬁ.\ RJ - M s
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menmbers by the Governing Board. A <cnm.an the majority of all votes
in the Association shall be required for approval or disapproval of,
or action on, any matter placed before the Association for a vote.

Section S04. Goverpnipg Board. The affairs of the
Association shall be managed by a governlng board composed of five
individuals (the "Governing Beoard"), For as long as Declarant owns
any interest {in any Lot withln the Subdivision, Declarant shall have
the right to appeint all of the members of the Governing Board, and
such members of the Governing Board need not own any interest in any
Lot, At such time as Declarant no lenger owns any interest in any Lot
within the Subdivision, Declarant shall appoint five individuals, each
of vhom owns a real property interest in a Lot within the Subdivision,
to act as the members of the Coverning Board. Thereafter, whenever a
member of the Governlng Board shall resign, die or be unwilling or
unqualified to act, the remaining members or remaining member, if only
one, shall appoint a successor whoe owns, or successors who owWn, a real
property interest in a Lot or Lots within the Subdivision as members
of the Governing Board, so as ta fill the existing vacancies.
Naotwithstanding the foregoing, after such time as Declarant no longer
owns any interest in any Lot within the Subdivision, or Declarant has
ceased to exist, Owners of Lots in the Subdivision who hold a majority
of the total votes of the Association may, through a duly recorded,
written instrument executed by such Owners, change the members of the
Governing Board, so long as the meabers of the Governing Board all own
a real property interest in a Lot or Lots within the subdivision. Aany
appointment, removal or replacement of members of the Governing Board
shall be by written instrument signed and acknowledged by Declarant or
other person or persons abeve authorized to make appointment, removal
or replacement and filed for record in the real property records of
Pueblo County, Colorado.

ection 505, The Gaverning. Board may, upon ...
approval of a majority o dembers of the Geverning Board) #d8pt,
anmend, alter’orvrepeéal bylaws or other rules or regulatfonserelating
to meetings of the Governing Board, meetings of the menmbers of the
Asstciation and other matters concerning the governance or operaticns
of the Association; provided, howvever, that no bylaw, rule or
regulation shall conflict with the express provisions of these

Lovenants. k\mxﬁw\\ﬁ\q o Z e N\QNNM\ \.\Vlu
-/ BRTICLE VI

GENERAL PROVISIONS FOR EFFECT OF THE COVENANTS

on_601. efinitions. The following words and expres-—
sisns as used in these Covenants have the meanings indicated below un-
less tha context clearly requires another meaning:

{a) . Detached garages, storage sheds,
paties, swimming pools, covers, enclosures, dressing rooms
or other similar Structures, recreation facilities, separate
guest houses without kitchens, separate servants' quarters
without kitchens and other buildings customarily used in

11
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connaction with the single-faaily residence.

(b) Association. Settlers Village at SouthPointe Homeowners
.Association, an unincorporated association discussed in
Article V.

-{c) Building Site. A Lot as established by the recorded
plat or the combination of two or more Lots or portions
thereof as approved by bDeclarant and aggregating not less
than 5,000 square feet,

{d) These Covenanks, This Declaration and the provisions
contained in it. .

(e) Declarant. Korizon Communities, Inc., a Colorade
Corporation, or any person ar entity that succeeds to
Horizon Communities, Inc.f's interest in the Subdivision.

(f) Des Gujdelines. A document prepared by the Declaraat
that is intended to be a supplement to the Covepants. The
Design Guidelines comtain Covenant information and
additional details intended to aid the Homeowner andfor
Builder during the design and canstruction phase of the
home. The Design Guidelines may be amended from time to
time at the sole discretion of the Daclarant. Homeowners
and/or Builders are expected to comply with the Design
Guidelines in effect at the time that the original building
plans for their house are subnitted to the Approving .
Authority. The Dasign Guidelines are incorporated hare-in
as a part of these Covenants by reference.

(g} Due Notice. Written notice delivered in accordance
with the requirements of these Covenants at least ten days
prior to the action required by the notice.

(h) Gardepn Level, A level of floor space that has a fleor
to celling height of not less than eight feet and ¢u+nr has
a ceiling that is not less than three feet above finished
grade.

(i) Governing Board. The governing body of the Associatien,
as described in Section 504.

¢j)} Landscape. The treatment of ground surface twmﬁ Hw<ﬁ
plant materials, wood chips, nncm:mn.mnnum~ nmmOﬂunwdm rocks
or mulch materials, or other decorative surfacing materials
approved by the Approving Authority. For purposes of this
definition, the word "Landscape" shall include all other
forms of the word Landscape, such as Landscaped and Land-
scaping.

(k) Lot. Each area designated as a Lot in the recorded
plats of the Subdivisien.

=

(1) Lot Lines. Front, side and rear Lot Lines shall be ti2

12



| O, OO 68 0 O

33 11/21/2€289 18:26R DEC C Chrls C. NMunox
“wuww 18 R £0.2Q O 2,89 Pusbloe Cly Clark & Rac

same as defined in the zoning regulaticns of the City of
Pueblo in effect from time to tine.

(n) Owner. Person having fee simple legal title to a Lot.
If more than one person has such title, all such persons are
referred to collectively as "Owner" and shall exercise their
Hpadnm as an Qwner through such one of them as they may
designate from time to time.

(n) Structure. Any thing or device other than trees and
Landseaping the placement of which upon any Building Site
might affect its exterior appearance, including by way of
illustration and not limitation, any dwalling, building,
garage, perch, shed, greenhouse, driveway, walk, patio,
mmpubusa pool, tennis court, fence, wall, mail-box, outdoor
lighting and lawn ornamentation. Structure shall also mean
an excavation or £ill the volume of which exceeds five cuhic
yards or any excavation, £ill, ditch, diversion dam or other
thing or device which affects or alters the natural flew of
surface Waters upon or across any Lot or which affects or
alters the flow of any waters in any natural or artificial
stream, wash or drainage channel upon or across any Lot,

(o) - The area subdivided as Settlers
Village, Filing No. 1., except Lot 1, Block 4, according to
the plat recorded in the office of the Clerk and Recorder of
the County of Pueblo and State of Colorado, together with
any additional land subjected to these Covenants pursuant to
Section 610 below.

{p) Iree Yard. The area adjacent to each Lot batween the
curb and the detached sidewalk.

Section 602. captions. Captions, titles and headings in
these Covenants are for convenience only and do not expand or limit
the meaning of the section and shall not be taken into account in
construing the section.

Construction. If any doubt or questions shall arise concerning the
true intendment or neaning of any of these Covenants, the Approving
Authority shall determine the proper construction of the provision in
question and shal) set forth in a written instrument duly acknewledged
by the Approving Authority and filed for record with the Clerk and
Recorder of Pueblo County, the meaning, effect and application of the
provision. This definition will thereafter be binding on all parties
se long as it is not arbitrary or capricious. Matters of interpreta-
tion involving Approving Authority shall not be subject to this
Section 603.

These Covenants
shall run with the land and shall inure to and be binding on each Lot
and upon each person or entity hereafter acquiring ownership or any
right, title and interest in any Lot in the Subdivision.

13
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ve. Each of these
Covenants is cumulative and independent. Each provision of these
Covenants may be construed separately without reference to any other
provisions.

.o ".Except as thesa Cgovenanecs:may be
amended oy terminated in the manner herelnafter set forth, they may
not. be s nodified or terminated and a failure to enforce shall
not¥donstitute a waiver or impair the effectiveness or enforceability
of these Covenants, Every person bound by these Covenants is deened
to recognize and agree that it 1s not the intent of thess Covenants to
require constant, harsh or literal enforcement of them as a requisite
of their continuing vitality and that lepiency or neglect in their
enforcement shall not in any way invalidate these Covenants or any
part of them, nor operate as an impediment to their subsecuent
enforcemant and each such person agrees not to plead as a defense in
any clvil action to enforce these Covenants that these Covenants have
been waivad or impaired or otherwise invalidated by a previous failure
or neglect to enforce them.

o action 607. Enforcement. TheseuCovenants-arewfor-the
benefit of the Owners, jointly and severdglly,” the Approving Authority
and the Association and may be enforced by action for damages, suit
for injunccion, mandatory and prohibitive, and other relief, and by
any other appropriate legal remedy, instituted by one or more Owners,
the Approving Authority, the Association or any cembinatien of then.
All costs, including reasonable attorneys' fees, incurred by the
Approving Authority in connection wlth any successful enfcrcement
proceeding initiated by the Approving Authority (along or in
combination with Owners) shall be paid by the party determined to have
violated the Caovenants. Any party exercising its right to enforce
thesa Covenants shall not be required to post any hond as a condition
to the granting of any restraining order, temporary or permanent
injunction or other order. The rights and remedies for enlorcenent of
these Covenants shall be cumulative, and the exercise of any one or
nore of such rights and remedies shall not precluda the exercise of
any of the others.

Unless sooner
terminated as providad in Section 609, the restrictions and other
provisicns set forth in these Covenants shall remain in force until
-the year 2025 and shall be automatically renewed for successive
periods of ten years unless before the year 2025 or before the end of
any ten year extension, there is filed for record with the ClerkX and
Recorder of Pueblo County an instrument stating that extension is not
desired, signed and acknowledged by the Owners of a majority of the
Lots in the Subdivisicn.

v gz

gtion 609. --Ter SiEA Ll sections of
these Covenants (exceftB¥rfiglesVv ted at any time, and
from time to time any section or mmnﬂmo:m of thessa Covenants (except
Articlesi)mnay. be-aneénded” or new sections nay be added to these
Coverants by an instrument signed. andeac wamnmmaruw.nsm Owners.of at
least: two~thirds of fha: Lok nitherSubdivision and filed Zor record
with the clerk and Recorder of Pueblo County.

r

OnS 7 a... .u”,...I.A
= may Be termin
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Section 610, Additional Areas, From time to time Declarant . IN WITNESS WHEREOF, the Declarant has executed this Declara-
may include additional areas within the real estate subject to these 13¢h day of Septemher , 2000 .
Covenants, Such additions shall be effected by filing with the Clerk
and Recorder of Pueblo County, Colorads, a supplemental declaration,
togather with a legal description designating the additional area to
be included. All areas so added shall be subject to all these Cove-
nants, and any references to the Subdivision in these Covenants shall
automatically include such additional areas upon recording the supple-
mental declaration. Declarant may alsc impose additional
restrictions on areas s¢ added. All areas so added shall be within
ene-half mile of, and contiguous to, the Subdivision, and shall ba

FC H

HORIZON COMMUNITIES, INC.

residential Lots for a neighborhood similar in character and style to By: By:
the Subdivision. Edward L. Rabinson Robert W. Leach
Vice Prasident President

A designation which
describes parcels or other thlngs as from one number, letter or other
designation to another includes both such numbers, letters or other s STATE OF COLORADO )
designations and all in between. ] ss.

COUNTY OF PUEBLO }

. Whenever the context .
permits, Owner or Owners shall be deemed to refer equally to persons The foregoing instrument was acknowledged pefore me this
of both sexes and to corporations .and to other entities, singular to 13eh day of Septembar , 20_00 by Robert W. Leach as
include plural and plural to include singular, President and by Edward L. Hobinson, as Vice President

Section 613, Severability. .If any of these Covenants shall . of Horizon Communitias, Inc., a Colorado corporation, Declarant.:
be held invalid or become unenforceable, the other Covenants shall not ' .
be affected or impaired but shall remain in full force and effect. ! Witness my hand and officisl seal.

Notices, approval, con- H My commission expires: 8-31-2002 .

sents, applications and other action provided for or contemplated by . /b \U&\
QZN.R\, : Q&

these Covenants shall be in writing and shall be signed on behalf of ! 3
- nmde% Public /

the party who originates the notice, approval, consent, applicatien or
other action.

Section 615. Wotices. Any writing described in Section
614, including but not limited to any communication from the Approving
Authority to an Owner, shall be sufficiently served if delivered by
mail or otherwise:

(hers o dvetling situated on Ehe Lot ouned By that | LR L8O L LR L L L

- 1399230 11/21/2003 14:26A DEC C Chrla €. Numox
(b} if there is no dwelling, then to the address furnished 18 of 18 R 92.92 D .02 Pueblo Cly Clerk & Rec
by the Owner to the Approving Authority and if the Owner has
not furnished an addraess, then to the most recent address of
which the Approving Authority has a record. :
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